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Art Unit: 3671 

DETAILED ACTION 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-17 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 1 , hne 4, the recitation "appropriate size" is indefinite since it is unclear as to 
exactly what is supposed to constitute an "appropriate size" since "appropriate" is a relative 
term. 

In claim 1, line 5, the recitation "the said" is redundant. 

It is unclear as to exactly what "any undesirable materials" recited in line 3 of claims 1 1 
and 17 are supposed to be since "undesirable" is a relative term. 

In claim 13, line 2, the recitation "said plows" lacks proper antecedent basis. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the Uoited States. 

Claims 1 and 3-10 are rejected under 35 U.S.C. 102(b) as being anticipated by Scudder. 
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With respect to claim 1, Scudder shows a movable unit 10 for screening excavated 
material that protectively covers or encases one or more utilities 100 in an excavated trench 12, 
conprising: . 

a screening member 36,38 mounted to the unit 10 and having at least one screen 36 or 38 
with a plurality of openings (col. 5, lines 29 and 30) of appropriate size, with the excavated 
material passing through the openings (col. 5, hues 29 and 30) of the at least one screen 36 or 38 
to deposit onto and cover and encase the utility 100 or utilities being installed in the trench 12 as 
the unit 10 moves. 

As to claim 3, a plow 18 for sweeping via 24 onto the top (unnumbered) of the screening 
member 36,38 excavated material 74,76 lying along at least one side of the trench 12. 

Regarding claim 4, the screening member 36,38 is mounted to the movable unit 10 with a 
downward slope (Fig. 1) away from the direction of movement of the movable unit 10. 

With respect to claim 5, a shaker unit (col. 4, lines 25-29) is connected to the screening 
member 36,38 to shake the screening member 36,38 to facilitate passage of particles though the 
openings (col. 5, lines 29 and 30) of the at least one screen 36 or 38. 

As to claim 6, the screening member 36,38 comprises a plurality of screens 36,38 spaced 
apart, one 36 above the other 38, with the screens 36,38 having progressively smaller openings 
from the top to bottom of the screening member 36,38 to deposit in the trench 12 layers 
(unnumbered) of the material having progressively larger particle size from the bottom 
(unnumbered) to the top (unnumbered) of the trench 12. 

Regarding claim 7, the screening member 36,38 is mounted to the movable unit 10 with a 
downward slope away from the direction of movement of the movable unit 10. 
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With respect to claim 8, the trailing end (unnumbered) of each screen 36,38 of the 
screening member 36,38 extends out further in a direction rearward of the movable unit 10 
movement than the screen 38 immediately below it 36. 

As to claim 9, a shaker unit (col. 4, lines 25-29) is connected to the screening member 
36,38 to shake the screening member 36,38 to facilitate passage of particles though the openings 
(col. 5, hues 29 and 30) of each of the pluraUty of screens 36,38. 

Regarding claim 10, the screening member 36,38 comprises a first screen 36 as an upper 
screen 36 and a second screen 38 as a lower screen 38, the trailing end 42 of the first screen 36 
extending further in a rearward direction (left side of Fig. 1) of the unit 10 than the trailing end 
44 of the second screen 38, the second screen 38 having openings of a smaller .size than the 
openings of said first screen 36, whereby a first layer 80 of smallest size particles 80 passing 
through the openings of the first 36 and second 38 screens are deposited on the at least one utility 
100 in the trench 12, a second layer 78 of particles 78 of a size smaller than the openings of the 
first screen 36 but larger than the openings of the second screen 38 that slides off of the top 
surface (unnumbered) of the second screen 38 onto the first layer 80 of particles 80, and a third 
layer 76 of particles 76 of a size larger than the openings of the first screen 36 that sUde off of 
the top surface (unnumbered) of the first screen 36 onto the second layer 78 of particles. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3 and 10-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rivard in view of Scudder. 

With respect to claim 1, Rivard shows a movable unit (Figs. 1 and 2) for excavated 
material (col. 6, lines 15 and 16) that protectively covers or encases one or more utilities 6 in an 
excavated trench 18, comprising: 

with the excavated material (col. 6, lines 15 and 16) to deposit onto and cover and encase 
the utility 6 or utilities being installed in the trench 18 as the unit (Figs. 1 and 2) moves. 

As to claim 2, Rivard shows a guide 30,36-38 for placing a length (unnumbered) of at 
least one utility 6 onto which the material (col. 6, lines 15 and 16) is deposited in the trench 18 as 
the xmit (Figs. 1 and 2) moves. 

Regarding claim 3, Rivard shows a plow 61,61A for sweeping excavated material (col. 6, 
lines 15 and 16) lying along at least one side of the trench 18. 

With respect to claim 1 1 , a vertical plate 32,33 (Figs. 1-3) is mounted on each side of the 
movable unit (Figs. 1 and 2) to support a wall of the trench 18 and to prevent any undesirable 
materials from falling onto the at least one installed utility 6 being covered by the layers 41,2 of 
the particles. 

As to claim 12, a plow 6 1,61 A (Fig. 3) is for sweeping excavated material (col, 6, lines 
15 and 16) lying along at least one side of the trench 18. 

Regarding claim 13, note a means 27 for indirectly adjusting the height of the plows 
61,61A relative to the top (unnumbered) of the trench 18. 
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With respect to claim 17, a vertical plate 32,33 (Figs. 1-3) is mounted on each side of the 
movable unit (Figs. 1 and 2) to support a wall of the trench 18 and to prevent any undesirable 
materials from falling onto the at least one installed utility 6 being covered by the layers 41,2 of 
the particles. 

The claims distinguish over Rivard in requiring (1) a screening member to be mounted to 
the unit and to have at least one screen with a plurality of openings of appropriate size with 
material passing through the openings of the at least one screen (as required in claim 1); (2) the 
material deposited into the trench to be screened (as required in claim 2); (3) excavated material 
to be swept onto the top of the screening member (as required in claim 3); (4) the screening 
member to comprise a first screen as an upper screen and a second screen as a lower screen, the 
trailing end of the first screen extending further in a rearward direction of the unit than the 
trailing end of the second screen, the second screen having openings of a smaller size than the 
openings of the first screen, whereby a first layer of smallest size particles passing through the 
openings of the first and second screens are deposited on the at least one utility in the trench, a 
second layer of particles of a size smaller than the openings of the first screen but larger than the 
openings of the second screen that slides off of the top surface of the second screen onto the first 
layer of particles, and a third layer of particles of a size larger than the openings of the first 
screen that slide off of the top surface of the first screen onto the second layer of particles (as 
required in claims 10 and 16); (5) the screening member is mounted to the movable unit with a 
downward slope away from the direction of movement of the movable unit (as required in claim 
14); (6) a shaker unit connected to the screening member to shake the screening member to 
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facilitate passage of particles though the openings of the first and second screens (as required in 
claim 15). 

Scudder shows (1) a screening member 36,38 mounted to the unit 10 and having at least 
one screen 36 or 38 with a plurality of openings (col. 5, lines 29 and 30) of appropriate size with 
the material passing through the openings (col. 5, lines 29 and 30) of the at least one screen 36 or 
38 (as required in claim 1); (2) the material deposited into the trench 12 being screened (as 
required in claim 2); (3) excavated material 74,76 to be swept via 24 onto the top (unnumbered) 
of the screening member 36,38 (as required in claim 3); (4) the screening member 36,38 
comprising a first screen 36 as an upper screen 36 and a second screen 38 as a lower screen 38, 
the trailing end 42 of the first screen 36 extending, further in a rearward direction (left side of Fig. 
1) of the unit 10 than the trailing end 44 of the second screen 38, the second screen 38 having 
openings of a smaller size than the openings of the first screen 36, whereby a first layer 80 of 
smallest size particles 80 passing through the openings of the first 36 and second 38 screens are 
deposited on the at least one utility 100 in the trench 12, a second layer 78 of particles 78 of a 
size smaller than the openings of the first screen 36 but larger than the openings of the second 
screen 38 that sUdes off of the top surface (unnumbered) of the second screen 38 onto the first 
layer 80 of particles 80, and a third layer 76 of particles 76 of a size larger than the openings of 
the first screen 36 that slide off of the top surface (unnumbered) of the first screen 36 onto the 
second layer 78 of particles (as required in claims 10 and 16); (5) the screening member 36,38 is 
moimted to the movable unit 10 with a downward slope away fi'om the direction of movement of 
the movable unit 10 (as required in claim 14); (6) a shaker unit (col. 4, hnes 25-29) connected to 
the screening member 36,38 to shake the screening member 36,38 to facilitate passage of 
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particles though the openings (col. 5, lines 29 and 30) of the first and second screens 36 or 38 (as 
required in claim 15). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have provided the unit of Rivard with the structure noted of Scudder for protection 
of the utility. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher J. Novosad whose telephone number is 571-272- 
6993. The examiner can normally be reached on Monday-Thursday 5:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Will can be reached at 571-272-6998. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubHshed applications 
may be obtained from either Private PAIR or Pubhc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toU-freeL;^ 
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